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It is not necessary, to constitute fraud, that all the representations made in a transaction be statements of fact.! It is immaterial 
that some of the false representations do not separately or collectively constitute an actionable statement of fact; that some are 
matters of opinion will not preclude relief.’ It is sufficient if there are any misrepresentations of material facts made with 
knowledge of their falsity and the intention that they should be relied upon, which constitute a substantial factor in inducing 
the transaction.’ Stated otherwise, the general rule that the expression of an opinion cannot constitute fraud does not apply if 
in addition to expressing an opinion, material facts have been fraudulently concealed.‘ 


A representation of knowledge of the particular facts upon which an expression of opinion is based, which facts are unknown 
to the representee, constitutes a misrepresentation of fact if false.° A statement that by itself might be a mere expression of 
opinion may be so connected with a statement of a material fact as to amount to fraud.° As the rule has otherwise been stated, 
there is an exception to the general rule that opinions are not actionable in fraud where the statement of opinion is so 
intertwined with other misstatements of fact that the representation as a whole amounts to a false representation of fact.’ If the 
opinion misrepresents the facts upon which it is based or implies the existence of facts that are nonexistent, it constitutes an 
actual misrepresentation,® and the same may be true of a false opinion that is not honestly entertained and is material to the 
transaction when considered with other inducements, or where it is accompanied by active misrepresentation or related to a 
subject as to which the parties have no knowledge or means of ascertaining the proof.’ 
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